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The legislative power in determining the purposes for which taxes may be imposed is not unlimited but is subject to judicial 
review.' The legislature is subject to the inherent limitation that the power to tax may be exercised only for a public purpose, 
notwithstanding that the entire legislative power of the State has been delegated to the legislature without an express 
limitation upon the exercise thereof,’ and it is within the province of the courts to determine in particular cases whether the 
extreme boundary of the legislative discretion in determining the purposes for which taxes may be levied has been 
overreached.’ The legislative determination that a use is sufficiently public to authorize the levy of a tax is subject to judicial 
review, and if after considering the matter with every presumption in favor of the validity of the tax, the court determines that 
the use is not public, the tax cannot be enforced.* Likewise, where the constitution permits a municipality to levy taxes for 
necessary expenses, it is for the courts to determine as a judicial question what class of expenditures made or to be made by a 
municipal corporation are necessary expenses although it rests with the local authorities to determine whether a given project 
is necessary or needed in the locality.° 
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Footnotes 

: Fiscal Court of Jefferson County v. Brady, 885 S.W.2d 681, 95 Ed. Law Rep. 778 (Ky. 1994); Stanley v. Jeffries, 86 
Mont. 114, 284 P. 134, 70 A.L.R. 166 (1929). 

Auditor of Lucas County v. State ex rel. Boyles, 75 Ohio St. 114, 78 N.E. 955 (1906). 
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3 City of Bradentown v. State, 88 Fla. 381, 102 So. 556, 36 A.L.R. 1297 (1924); Fiscal Court of Jefferson County v. 
Brady, 885 S.W.2d 681, 95 Ed. Law Rep. 778 (Ky. 1994). 

i Burnett v. Greene, 97 Fla. 1007, 122 So. 570, 69 A.L.R. 244 (1929); Fiscal Court of Jefferson County v. Brady, 885 
S.W.2d 681, 95 Ed. Law Rep. 778 (Ky. 1994). 

5 Palmer v. Haywood County, 212 N.C. 284, 193 S.E. 668, 113 A.L.R. 1195 (1937). 
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